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good law, per totam curiam." This case is cited and approved by 
Yeates, J., in Wager vs. Wager, supra. 

This is, in substance, our case ; we retain the 'premises but reject 
the habendum. The omission of heirs in the latter, ought no doubt, 
to be set down as a clerical mistake. But by disregarding the 
habendum altogether, the legal effect is the same. 

The second objection is, that the wife of Boyer did not join in 
the assignment. This, it is supposed, even if the word heirs was 
found in both the premises and the habendum, would leave a portion 
of the debtor's estate in him, not conveyed by the assignment. 

We do not agree to this view at all. The deed passed all the 
estate of the husband, although his wife was not a party. It did 
not, it is true, pass the wife's interest — her right of dower. But 
that can in no sense be called his estate. Besides what right had 
he to expect his wife to surrender the interest which the law had 
given her in his real property, or what means are to be presumed 
as within his power to induce her to join in the deed. Unless her 
concurrence were voluntary, the act would be invalid, and non 
constat, that she was willing to join in the deed. 

Both of the points which we have noticed were ruled on the trial 
in accordance with our opinion here expressed, and we accordingly 
refuse the rule for a new trial. 

Rule refused. 



Louisville Chancery Court, Kentucky, Oct. 1852. 

HAYDON AND RODMAN VS. FIELD AND JONES. 

. A foreign attachment was levied on debts generally. The garnishees had given 
to the defendant a blank bill of exchange, for a debt due him, on which bill they 
had written their acceptance. Subsequently to the attachment, the defendant filled 
up the blanks to his own order and endorsed the bill to a purchaser for value 
without notice. Held that the doctrine of lis pendens did not apply ; that the en- 
dorser of the bill took a good title ; and that the garnishee was discharged. 

. A bill of exchange accepted, without any name of drawer or payee, is neverthe- 
less a regular instrument by the Law Merchant ; and the holder may, on a sale 
thereof, fill up the blanks for the benefit of the purchaser, in good faith, and 
when so filled, the bill will stand as though so made originally. 
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The opinion of the Court was delivered by 

Pirtle, Chancellor. — This is an attachment by Haydon and 
Rodman, on the ground of the non-residence of Field, against a 
general indebtment, alleged from the Louisville and Frankfort Rail 
Road Company to Field and Jones. It turns out that the Com- 
pany was indebted to them in the sum of $4,343 15, and had in 
payment thereof, given them a blank bill of exchange, as to the 
drawer or payee, on the face of which, their acceptance was writ- 
ten by their president. 

A few days after this attachment, this bill of exchange was, for a 
valuable consideration, sold to David A. Sayre, in Lexington, by 
Field, who, at the time of the sale, filled up the blanks with the 
firm style of Field and Jones, as drawers, and M. D. Field as 
payee, and endorsed it by writing his name, "M. D. Field" 
upon it. 

The attachment was not made of any special debt. It does not 
refer to this bill of exchange. There was no order injoining the 
negotiation of this bill. It is not pretended that Sayre had any 
notice of the pending of this suit. 

By the Law Merchant, this bill so accepted, without a drawer's 
name, and without the name of a payee, was regular, and the 
acceptance would be good in the hands of any bona fide purchaser 
of the paper ; and the blanks might be filled up according to the 
facts of his bargain. And, on a purchase made of it, the party 
transferring it had also, by the mercantile law, the right to fill up 
the blanks for the benefit of the purchaser in good faith; and 
when so filled, the bill would stand as if originally so made. 

When this blank bill was shown to Sayre, it gave him no in- 
formation that it had been made by the Rail Road Company for 
any original debt owed by said Company to the party offering it to 
him. He had as much right to infer that the bill had been made 
for some other purpose; and that the party had obtained it from 
some other person to whom it had been delivered by the Company, 
or for some other holder in the way of commerce, even after this 
suit was brought. 
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Such being the law of this paper, what is the effect of this suit on 
the bona fide holder, Sayre? 

The general rule is, that a purchaser finding a suit with re- 
gard to the subject of sale, must hold subject to the suit. This is 
a rule of necessity, and applies as well to such as purchase in 
good faith, without actual notice of the suit, as to those who pur- 
chase with notice, or else the decrees and judgments of courts 
might be rendered fruitless. But, as it is a rule that in the case 
of a bona fide holder may work much hardships, the same public 
policy that requires the rule, would seem to demand that the 
lis pendens should necessarily cover the subject of sale. Here, 
if the purchaser had read the record of this suit as it stood at 
the time of his purchase, he would not have seen that it cer- 
tainly did include this bill of exchange. The policy of that law, 
which says this blank bill was valid, that its blanks might be filled 
by, or for any purchaser in good faith for valuable consideration, is 
as well afforded to protect the mercantile community from imposi- 
tion, by paper allowed to be thus circulated, as to uphold the effect 
of suits in its Courts — each to be held in its appropriate regard. 
Had there been a specific attachment of this debt, for which this 
blank bill had been given, then the necessity to enforce it against 
a bona fide purchaser, might have overcome the regard to be had 
for such a purchaser in the mercantile community. I do not say 
it would have done so. This paper might be taken in law as a 
satisfaction of the original debt, and as making a new debt to any 
one in the community who should pay his money for it without 
notice. It may have been too volatile and intangible to be held 
by attachment. It is not necessary to decide this now. It is 
enough to consider that Sayre is not affected by this general 
attachment, in the absence of an injunction against the circulation 
of this bill. 

The Rail Road Company in their answer, say — they were in- 
debted to Field & Jones about $6000 or upwards, and that they 
gave their acceptances to them in payment thereof, which they 
have heard Field & Jones have negotiated, but do not know who 
the holders are. The other bill was also in blank like this one, 
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and whether it has been negotiated or not, does not appear. If 
the attachment could reach the bill now in the hands of Sayre, it 
is not seen why it might not reach the other bill ; so that it would 
not be just to Sayre, to put the whole burden on him. Yet, until 
it does appear that the bill was not negotiated, no decree for the 
money can be made against the Rail Road Company : 

Wherefore it is decreed that the petition be dismissed, but with- 
out prejudice to any other suit against Field & Jones, and that the 
complainants pay the Rail Road Company and said Sayre, their 
respective costs herein expended. 1 

Speed § Worthington, for the plaintiff. 

Bland Ballard, for Sayre. 



Court of Oyer and Terminer, Philadelphia County. 

COMMONWEALTH VS. ARTHUR SPRING. 

Where a person not returned on the venire answers for a juror who was returned, 
and goes into the jury box and hears a capital case, and renders a verdict, assum- 
ing to be the juror actually summoned, a new trial will be granted. 

Defendant was convicted of the murder of Ellen Lynch, and on 

1 In Kentucky, attachments against the effects of non-resident debtors, are issued 
out of the Court of Chancery, which has also all the equity jurisdiction of the High 
Court of Chancery in England. This decision of the Chancellor was taken to the 
Court of Appeals, and affirmed on the 28th January, 1 853. 

The same point as that involved in the principal case, was decided by the Supreme 
Court of Pennsylvania, in Keiffer vs. Ehler, 18 Penn. St. R. (6 Harris) 388, where 
it was held that an attachment-execution is unavailing against a bona fide holder of 
negotiable paper, who obtains it after attachment, before maturity, and without 
notice. It was observed, however, by his Honor, Judge Lowrie, in delivering the 
opinion of the Court — " That the negotiation of such paper by a defendant, after he 
has had notice of the attachment, is a fraud on the law, and we think that the Court 
from which the attachment issues, has power to prevent this, by requiring the 
instrument to be placed in such custody, as will prevent it from being misapplied, 
taking care that it shall be demanded at maturity, and that proper notice be given 
to the endorsers, if necessary, and that the money, if paid, shall stand in place of 
the note or bill to abide the event," page 391, 



